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- grediitors, init ay PP thie tak ‘fees of the stilts; it 
which appeared as ‘attorney for “the “inkdlventi,’ GAS! 
but also for sums of money, which he has'thought* Mow oy 
| just to charge, on. account of services rendered. s¥! Wasa 
| in’said buits, above the fees properly téitibles dnd. 1 
"these charges, it. is admitted, * are reasonable andi 

. do notexceed what's ‘usuiilly charged a 
BY er counsellors in this State: . ed oi 


Iw ‘support of iisiclatat to stivieiaasitien 
_ties have been cited ‘from the Spanish'law books, 
the Partidas, Nueva“Retopildcion and” Febrero, 
‘The'two first,“it is true; treat of matters’ ‘relating 
- to attornies or advocates; and amongst other things: 
. the ‘greatest amount’ which they are autliorised . 
to'charge ‘for their professional ‘services. “Bit,” 
there is’ ho expression in/them, tending" to prove’ 
> that they have ‘any: privilege for such’ 
_ Salary. The clause cited from Pebrero is very 2° 
9). confuse; containing in itvand ina‘every small’'com-” 
| pass ‘things ‘relating ‘to: Jadges, advocates and- 
_ teachers of scienee, and on examining the@dthorit’’ ~ 
tiesto which he refers they will befoand>not filly! 
” to"support the doctrine laid-down ‘by ‘hit’ We “ 
are, thereforeof opinion ‘that’ if this cause Was to 
‘be decided by: these - laws alone, the: appellet has 
failed ‘to shew: any privilege; so far'as relates tO. 
his odemand:beyond the tay” fees: Bat’ wil’ 
these’ laws, we'cotieive, to be’ virtually ‘repealed ” 


aid abrogated; in all cases where the'same things” 
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Ss ih he case faust, then, be. determined, pringis. 
pally. ‘on_.that. clause, of the, Civil Code, ‘which, : 
gives, a. privilege to law, charges, as. expres wa 
in the French text, frais, de justice... To, ascer-.. 
tain the true meaning of these words is cited the 
Encyclopédie Méthodique, verbo. jurisprudence. 
a the definition there given does not embrace, 
"the, charges of the appellee, :which exceed ,thedegaly » 
| fen rogues taxed, oder, the laws in wee 
 MgPrpnd provided... 
mee C2 uisiye stots in te. s9er6 book, shies sbesiice 
nition of. the. term, frais de. justice, isalso found, © - 
nition, of the words frais and sqlaires: 2 there 5 
Rerae tat Pip be privileged, not so, sia ty, 
ef ows . 
hk ‘Neitppesitien having hees lnaheing 
'  Jof:the whole-amount, of the plaintifi’s claithim “the 
__ Parishyeourrt; -the Judge ‘did, not err-in tendering, 
hig jadgment accordingly. . But, he erred indeters: 
mining thé whole -tovbet.a privileged. debt... ‘Phe 
tax fees,alone-can be considered as such. yy) os - 
» ae judgment. ofthat court -mast,. abvebbines: a 
be:reversed and. we.do-order;--adjudge-and deeree’ 
‘that the same be reversed and aanulled:::and; pro: 
ceeding to. give such. judgment as ought. to: have: 
. baga given by the covint below, iwenipale ‘thes 
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hee: pintff having, “at the hs maigeer se * xo repetiin 
defendant, arrested a fite"négtd wo “a 
cer Off, was prosecuted, found lewityeh 

Hiprisoried and ‘Condemned ‘to ‘fiea¥y “damages 

tang Suffered the itiprisonmiént’ anid paid’ a 
_ fine and” daniages}”* fe ‘brought the presente 
tion'to compel the’ ‘phintiff'to indemnify ‘Hins!-¢r’ 

pay his proportion “of the thioney ‘disbursed’ 0? 
\ thie™ petition’ the ‘defendant demufred, atid 
was a judgment for bet —_ while pli 


poe ens su 10 RRA eas 
3 (een “oes set , 
firmer, forthe derhatren saver a 
who has paid the damages awarded: ‘to’ the’ anjae. 
’ red party phe'is-without' any: action “against: thésé’ 
with whom he-Committed: the trespiiss.'odHe ‘cati” 
not have the action p?d sodi6; nor'the-aétion Wan” 
dati: Necthimiulla societas maleficioramyl 1344 
ff: Put rati Nec sovietas ait mantlotumn fle 
gitioserei ullas vires habet, l: 35. \'2 Coit. empt. 
-’ Rei.turpis “nidllum mardatum-est.  Dhe party, 
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A adie cepa biaeeibaglinn wot shebaheleaslaage 
Meomas burden... 1 Bro. Civ. Law'88h; Puffendorff ph ws 
alte Pn. d. Reh. 74.1, Collins vs: Blanton; 2 Welson 
y* ie aT S341, Cui Cele 300, ee ae | 
pe Sinaia re These’ artes principles of me 
Roman law are not. denied :., .but ‘toy arenas 
_. followed in;our practice. “There is,” says Pothier, © 
“granted in this case to him who has‘paid the whole, . 
~anaction against cach of the ‘co-debtors, torecover); 
from, him, his..part. See: Papon, liv. 24, DR 
— Are This action does not arise’ from. the, tort, 
which they have cominitted together ; memo enim) 
ex, delicte consequi. potest actianem :. it) arises frota,, 
the,payment: which-one-of the debtors” has made 
_ ofadebt which +he owed in common. with his. co- +. 
debtors, and from equity, which does. not ‘permit. - 
that his co-debtats should profit at his ‘expence:. by- 
thedischarge of a debt for which they were as much: 
‘bound ashe. This is a kind of action wtilis ° 
negotiorum .gestorum, founded upon the same - 
» principles of equity.on’ which is founded:the actiony, . 
that is given. in. oun jurisprudence: to: the. surety 
who has paid, aguinst his co-sureties,”. 1 me 
deg Obligations 177, 10 282, ry 
> But, weneednot invoke any sathaink aa: 
plaintiff was perfectly. .imnacent,. the: defendant _ 
represented the wenchas his runaway lave, whom, 
asa Constable, the plaietift woes bound fo atrest. 





hint gu taviapasteargunenaeinadiien : 
~ atgested.a. person, «whom. ;the: appellee pretends al 
_ ‘ed. to be his-slaye, he was. tried and . condemned ely 
> tovayreparation, in-damagés, and five. months’: im, 
prisonment. He contends that the: misrepresen- 
tationof the appellee, being the ouly: cause‘which 
led him to -the» commission of that act,: which” 
brought on -bim that. sentence, the appellee is 
bound to reimbarse him, by way of damages, 'the ‘ 
money; which he has been compelled: to: pay to 
_ the. party): injured, ' and eters ne an’ 
“Wiph beshe lntamely intel Bat cathe 
det ial ""' 

Iw, support of that claim, he devtanieds prin- 
- Gples, the truth and:soundness of which aré incon 
trovertible ; but, which appear to 'the court ifiap- 
’ plicable toa case of his nature. It islaw, indeed; 
,. that he; bys whose fault any damage'has been cause” 
. @d, is bound to repair it ; and onsthis ¢particular’ . 
‘instance, if nothing more than a civil suit ‘had! 
- beem brought against the appellant, and ‘a. repara- - 
tion in damages there awarded, in favor of! the: 
party injured, the appellant, on shewing that he- 
acted in good faith, might, perhaps, have maintained: 
an action against the person, by whose fraud or 
fault, he had been induced:to coramit the acti!) 
_ But where the act done.is unlawful, and the:per-: 
son’ who committed it, has -been ‘tried, found’ 
guilty’and punished, he cannot throw on: another’ 
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 Bimessnon, de damno-veb de’ injuria ‘Yacienda* mandet tibi ; 
ra licet enim peenam: ipgius faeti nomine preestiterig 
nom tamen ullam habes ddverqus Pisium veniusin: 
dnsts tit. 20 I~ ph 
_ Tue ‘appellant: himself. cedmita this ta: be the 
or but,. he alleges the act wasinot unlawful 
env his»part 3 because he executed it without any 
- evil intention, under ‘the belief that the person — 
|. Whom he atrested ‘nd shipped off vas the'slave of | 
“the appellee. ' This is contending’ in other words 
that he was. innocent of the crime of which he 
- hasbeen found guilty. For, there is. no erie, 
where there is no evil intention. © 
~ arg verdict of therpuch biomes, acta thiat 
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~ lant: Ra a sagem int Srenbuhds 
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